Active Duty Death
 Survivor Benefit Plan (SBP)
1.  Purpose.  To provide information and guidance to Air Force SBP Counselors/ Casualty Assistance Representatives (CARs) on new Air Force procedures implementing the provisions of the National Defense Authorization Act 2004 (NDAA04) that extends “Child Only - Spouse Excluded” and “Insurable Interest” SBP to some survivors of members, who die on active duty on or after 24 Nov 03.
2.  References.

A. NDAA04 (Public Law 108-136, 24 Nov 03).
B. U.S. Code, Title 10, Section 1448d.

3.  Facts.
A. Prior to 24 November 2003, active duty death SBP eligibility was limited by law to the following:

(1) Spouse.  If no spouse, then 
(2) Eligible Children.  If no spouse or eligible children, then

(3) No annuity was payable.

(4) Exception:  Former Spouse could be paid annuity instead of spouse or eligible children if SBP was court ordered.
There was no provision to name an Insurable Interest beneficiary and no opportunity to extend Supplemental SBP (SSBP) coverage.
B. For active duty deaths occurring on or after 24 November 2003, Public Law 108-136 changed U.S. Code, Title 10, to reflect the following SBP eligibility:  
(1) Spouse.  

(2) Eligible Children - either when there is no eligible spouse, or if the eligible spouse requests the Air Force to make a “Child Only - Spouse Excluded” election. 

(3) Insurable Interest - the Air Force can make an “Insurable Interest” election on the deceased member’s behalf for a survivor, who was the member’s dependent for ID card purposes at the time of the member’s death, provided there is no eligible spouse or dependent children. 
C. Public Law 108-136 did not affect these SBP provisions:

(1) Former Spouse may be paid annuity instead of spouse or eligible children if SBP is court ordered.
(2) Member’s death must be in the Line-of-Duty or, if member’s death is not ruled in the Line-of-Duty, member was retirement eligible (20 years of active duty, or in the case of a Reservist or Air National Guard (ANG), had received their 20-year letter) on the date of death.

(3) Supplemental SBP - None

 4.  Procedures and Responsibilities
A. SBP Counselor/CAR -- The SBP Counselor/CAR is responsible for ensuring that the next-of-kin (NOK) of a member, who dies on active duty on or after 24 Nov 03, is fully briefed on the new SBP options if they effect their individual circumstance.  Briefing responsibilities, by particular situation, are described below.
(1) If there is a spouse and eligible children (provided the member did not have court ordered former spouse SBP)
a. Brief the spouse on the differences between “Spouse and Child” SBP vs “Child Only - Spouse Excluded” SBP.  

b. Assist the spouse with completing an “Active Duty Death - Statement of Desired SBP Election” (Attachment 1).  
i. If the spouse elects “Child Only - Spouse Excluded” SBP, forward an annuity claim package (reference 5A, below) to HQ AFPC/DPPTR.  Fax to DSN 665-2322 and mail originals to HQ AFPC/DPPTR, 550 C Street West, Suite 11, Randolph AFB, TX  78150-4713. 
ii. If the spouse elects “Spouse and Child” SBP (does not waive spouse SBP coverage), forward an annuity claim package in accordance with active duty death SBP annuity processing instructions provided by HQ AFPC/DPWCS.
(2) If there is an eligible “Insurable Interest” beneficiary (provided the member did not have court ordered former spouse SBP)

a. Ensure that the member’s LOD is Yes, or if the LOD is No, that member was retirement eligible at the time of death.
b. Ensure the member was not married and had no dependent children when he/she died

c. If there is another type of dependent (ie., adult incapacitated child; parent, etc.) who has a military ID card with the member as the sponsor, make a copy of the dependent’s ID card. 

d. Assist the NOK with completing an “Active Duty Death - Statement of Desired SBP Election” (Attachment 1).  
e. Forward an annuity claim package (reference 5B, below) to HQ AFPC/DPPTR.  Fax to DSN 665-2322 and mail originals to HQ AFPC/DPPTR, 550 C Street West, Suite 11, Randolph AFB, TX  78150-4713. 
(3) If there is a spouse but no eligible children (provided the member did not
have court ordered former spouse SBP):

  --  Follow normal active duty death SBP annuity processing instructions provided by HQ AFPC/DPWCS.
(4)  If there are eligible child(ren) but no spouse (provided the member did not have court ordered former spouse SBP):

 --  Follow normal active duty death SBP annuity processing instructions provided by HQ AFPC/DPWCS. 
(5)  If there is a former spouse with court ordered SBP:

--  Follow normal active duty death SBP annuity processing instructions provided by HQ AFPC/DPWCS. 
B. HQ AFPC/DPPTR  -- Adjudicates all active duty claims for “Child Only - Spouse Excluded” and “Insurable Interest” SBP.
(1) Will verify that the SBP Counselor/CAR provided all required paperwork to process the “Child Only - Spouse Excluded” or “Insurable Interest” SBP election.

(2) Will return those SBP cases that require additional processing, have incomplete paperwork, or require corrections.

(3) Will prepare an “Active Duty Death Survivor Benefit Plan (SBP) Election” memorandum, attach it to the annuity claim package, and forward all items to the Defense Finance and Accounting Service (DFAS) to establish the SBP annuity.           

(4) Will provide a copy of the signed “Active Duty Death Survivor Benefit Plan (SBP) Election” memorandum to the SBP Counselor/CAR and the beneficiary.

5.  SBP Annuity Claim Packages forwarded to AFPC/DPPTR for processing will consist of:
A. “Child Only - Spouse Excluded” annuity
(1) DD Form 2656-7 (Verification for Survivor Annuity)
(2) Direct Deposit Authorization
(3) W-4P (Tax Withholding Certificate)
(4) Death Certificate
(5) Active Duty Death - Statement of Desired SBP Election
(6) DD Form 2790, Custodianship Certificate to Support Claim On Behalf of Minor Children of Deceased Members of The Armed Forces (if minor child(ren))
(7) DD Form 2788, Child Annuitant’s School Certification (for each eligible child age 18 or older who is not handicapped/incapable of self-support)
(8) Representative Payee - Application (if child is age 18 or older and handicapped/incapable of self-support - include medical documentation)
(9) Additional paperwork required:
· *SBP Worksheet
· *Statement of Service
· *DD Form 1300 with LOD determination or completed/approved LOD Determination (AF Form 348 or commander-directed LOD investigation findings)
* Provided by AFPC/DPWCS

B. “Insurable Interest” annuity 
(1) DD Form 2656-7 (Verification for Survivor Annuity); 

(2) Direct Deposit Authorization; 

(3) W-4P (Tax Withholding Certificate) 
(4) Death Certificate

(5) Active Duty Death - Statement of Desired SBP Election
(6) Copy of dependent ID card
(7) Additional paperwork required:  

· * SBP Worksheet 

· * Statement of Service 
· * DD Form 1300 with LOD Determination or completed/approved LOD Determination (AF Form 348 or commander-directed LOD investigation findings)
*  Provided by AFPC/DPWCS
ACTIVE DUTY DEATH FACT SHEET

(For use in SBP counseling)

DEPENDENCY & INDEMNITY COMPENSATION (DIC)
 Note:  The following information is provided assuming the member’s death is determined to be "service-connected" by the Department of Veterans Affairs (VA), which is the only circumstance the VA will authorize payment of DIC for an active duty death.

Spouse:  When death is service-connected, a qualified surviving spouse receives a monthly tax-free compensation, called DIC, from the VA.  Effective 1 Dec 03, the DIC monthly amount is $967, and is increased annually by cost-of-living adjustments.  DIC is stopped upon remarriage prior to age 57, but can be reinstated should the remarriage end.

Child:  Each eligible child also qualifies to receive DIC.  The 2004 monthly amount is $241 when there is also an eligible spouse.  A higher monthly amount is paid when there is no spouse DIC beneficiary.  Amounts can be found at:  http://www.va.gov. 

SURVIVOR BENEFIT PLAN (SBP) 
Spouse Only.  This coverage is automatic when an active duty member dies and there is an eligible spouse but no eligible children (provided former spouse SBP was not court ordered).  A spouse’s SBP annuity is reduced dollar-for-dollar by the spouse’s DIC entitlement.
Spouse and Child(ren).  This coverage is automatic when an active duty member dies and there is an eligible spouse and eligible children (provided former spouse SBP was not court ordered).  In this case, the spouse is the primary SBP beneficiary; children are contingent beneficiaries and only receive the annuity if the spouse dies or remarries prior to age 55 and the children are still eligible - age 18, or 22, if a full-time, unmarried student, or handicapped and incapable of self-support. 

Child(ren) Only.  This coverage is automatic when an active duty member dies and there is an eligible child(ren) but no eligible spouse.  Since 24 Nov 03, an eligible spouse of a member, who died on or after that date, may request the Air Force make a “Child Only-Spouse Excluded” election (provided former spouse SBP was not court ordered).  In this election, the eligible child(ren) are the only SBP beneficiary(ies).  
Eligible children divide the annuity equally until no eligible children remain. The annuity is payable on behalf of minor children to the surviving spouse.  When the child(ren) live with the spouse, the “Child Only-Spouse Excluded” election increases the overall household income since there is no offset between SBP for children and DIC for children.  Both SBP and DIC are fully payable to children.  
This is an election to consider for families with young children.  For example, if the youngest child is age 6, SBP will come into the household in the child's name for at least 12 years (or 16 years, if the child remains a full-time student after age 18 and doesn’t marry).  The spouse’s DIC, plus the child’s DIC added to the child’s SBP will maximize the family’s total income.
POINTS TO CONSIDER
Negatives of choosing “Spouse and Child” annuity:
1. A spouse's SBP annuity is reduced by the amount of spouse DIC received.  May result in complete offset of the SBP annuity.  
2. The result is less total income into the household over the short term 

Positives of choosing “Spouse and Child” annuity:

1. May be a good long term election because surviving spouse’s SBP (remaining after DIC offset) may continue for spouse’s lifetime.
2. Remarriage before age 57 causes the spouse’s DIC entitlement to stop.  The full SBP annuity can be reinstated to the spouse if the spouse is 55 or older at remarriage.
3. Should the spouse die, children receive the SBP annuity while eligible.

Negatives of choosing “Child Only - Spouse Excluded” annuity:

1. Child SBP is finite.  It terminates when the youngest child reaches age 18 (or 22, if an unmarried, full-time student).  An unmarried handicapped child incapable of self-support remains eligible for life.  Marriage at any age terminates a child’s eligibility.  
2. The SBP annuity Is paid directly to the child when the child reaches age of majority (age 18 in most states), unless child is handicapped/incapacitated and incapable of managing finances.
Positives of choosing “Child Only - Spouse Excluded” annuity:

1. More total household income for the span of years until the youngest child is no longer eligible, since a child’s SBP is not offset by their DIC.
EXAMPLES OF FAMILY CIRCUMSTANCES THAT MAY AFFECT THE SBP

 (This list of examples is not all inclusive.) 

Example #1:  A married member has three minor children.  One is a stepchild residing with the member and current spouse; the other two are the member's natural children who live with their mother in another household.  ALL three children are eligible for SBP purposes.  However, if "Child Only - Spouse Excluded" is elected, the three-way divided annuity will have to be directed to two mothers as guardians.  This is not a bad thing - simply worthy of note.

Example #2:  A member is married with one child, but was previously divorced.  The state court ordered that he enroll his "former spouse" in SBP at retirement.  In this case, the member's current spouse is not an eligible beneficiary by law, and the election is “by law” for "former spouse."  

Example #3:  A married member has a permanently incapacitated child.  By electing “Child Only - Spouse Excluded” coverage, the SBP annuity will immediately come into the household in the child’s name.  There could be MEDICAID and SSI related liabilities depending on laws of each state.  “Child Only - Spouse Excluded” may not be a good choice in this case.

Example #4:  A member dies and her dependent mother (with a military dependent’s ID card) mentions that her daughter (the deceased member) never divorced her husband, although she had not seen him in many years.  The law does not permit “Insurable Interest” coverage for the mother since the member is legally married.  Of course, in your investigation, you may find that the husband divorced the member.  If a divorce decree can be obtained, the mother may qualify for the “Insurable Interest” annuity.
MOST COMMON SCENARIOS

Member is married with young children. 

1. “Child Only - Spouse Excluded” annuity
(1) Child gets SBP until 18, or 22 if an unmarried, full-time student.
(2) Child gets DIC also (no offset between SBP and DIC for children).
(3) Spouse gets only DIC (no SBP entitlement)

(4) Examine the family's need for immediate short-term income, and the number of years that income will continue.

2.  “Spouse and Child” annuity
(1) Spouse is the primary SBP beneficiary  - gets SBP (but only the amount above DIC, if any).
a. A spouse’s SBP offset due to DIC is not a "loss of eligibility," so children do not become eligible for SBP for that reason.
(2) Spouse gets DIC 
a. DIC is stopped if spouse remarries before age 57.

b. DIC can be reinstated if remarriage ends.

c. SBP can be reinstated if DIC is lost provided remarriage occurs after spouse turns age 55.

(3) Child(ren) gets DIC only. 
a. No SBP unless spouse becomes ineligible due to death or remarriage prior to age 55 and child(ren) are still in eligibility window of 18, or 22, if full-time student, or handicapped.
Member is unmarried, has no dependent children, but has a dependent parent authorized a military ID card
1.  “Insurable Interest” annuity 

(1) 55% of retired pay (minus cost) will be paid for life.
a. Cost 10 percent of the estimated retired pay entitlement plus an additional 5 percent for each full 5 years the beneficiary is younger then the deceased member.  Total cost cannot exceed 40 percent of the estimated retired pay entitlement.
(2) No age, marriage, or financial restrictions.


Member is unmarried, with no eligible children or other dependent authorized a military dependent ID card.
1. No SBP beneficiary.

COMPUTING THE SBP ANNUITY FOR AN ACTIVE DUTY DEATH
1.  Line-of-Duty Yes death  
A member, who dies on active duty in the line of duty, is considered totally disabled for the purposes of calculating the retired pay “entitlement” used to establish an active duty death SBP annuity.  Use 75 percent of final or high-three basic pay). 
1. When annuity payable to spouse

	Enter final active duty basic pay (or) high-three active duty basic pay (whichever is applicable)
	

	Retired Pay Multiplier of 75%
	X      .75

	Estimated retired pay entitlement
	

	Times 55% 
	X      .55

	Estimated SBP annuity entitlement 
	

	Minus spouse DIC 
	-     $967

	Estimated SBP annuity entitlement for spouse
	


2. When annuity payable to child(ren)

	Enter final active duty basic pay (or) high-three active duty basic pay (whichever is applicable)
	

	Retired Pay Multiplier of 75%
	X      .75

	Estimated retired pay entitlement
	

	Times 55% 
	X      .55

	Estimated SBP annuity entitlement for children (annuity will be divided equally among all eligible child(ren) 
	


2.  Line-of-Duty No death, but member was retirement eligible on the date of death
The SBP annuity for a spouse or child(ren) will be computed as above, except the retired pay multiplier will be based upon the member’s years of service on the date of death (ie., 20 years of service uses multiplier of 50% of final or high-three basic pay). 
3.  Insurable Interest annuity computation (use this calculation whether LOD is yes or LOD is no but member was retirement eligible on the date of death)
	Enter final active duty basic pay (or) high-three active duty basic pay (whichever is applicable)
	

	Times 75%
	X        .75

	Estimated retired pay entitlement
	

	Minus Insurable Interest cost *
	-_______

	Answer
	

	Times 55%
	X        .55

	Estimated SBP annuity entitlement for Insurable Interest beneficiary
	


* Insurable interest cost is 10 percent of the estimated retired pay entitlement plus an additional 5 percent for each full 5 years the beneficiary is younger then the deceased member.  Total cost cannot exceed 40 percent of the estimated retired pay entitlement.  
ACTIVE DUTY DEATH
STATEMENT OF DESIRED SBP ELECTION


After receiving in-depth, personal counseling, reviewing the Survivor Benefit Plan (SBP) options available to me, I, (name) _________________________________, (relationship to deceased member) _______________, desire the following SBP election on behalf of (deceased member’s name)____________________________________, (SSN) __________________  and have selected one option, below, indicated by my initials:
____1.  Spouse and Child.  I understand that children are contingent beneficiaries and only receive the annuity if I die or remarry prior to age 55.  I also understand that Spouse SBP is offset dollar for dollar by Spouse Dependency & Indemnity Compensation (DIC) received from the Department of Veterans Affairs (VA).
____2.  Child Only - Spouse Excluded.  I desire the Air Force to make this SBP election on my behalf.  I understand that this election authorizes all my military spouse’s eligible children to receive an equal share of the SBP annuity.  Eligible children will receive the annuity until age 18, age 22 if a full-time student, or for the lifetime of a child who is incapable of self support.  Marriage at any age permanently terminates the child’s eligibility.  When the last child loses eligibility, the SBP annuity payments terminate.  I understand SBP coverage for the child(ren) cannot be transferred to SBP spouse coverage. 
____3.  Insurable Interest.  I desire the Air Force to make this SBP election on my behalf.  I state the member was not married when he died and I was his/her dependent for ID card purposes on the date of death.  A copy of my dependent ID card is attached as verification.   
___________________________________                       ________________
(Signature)                                                                           (Date)

___________________________________

(Typed or Printed Name)

___________________________________                        ________________
(SBP Counselor/CAR Signature)                                          (Date)

_______________________________________________________________

(CAR Typed or Printed Name and Military Address)
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